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LEGAL RESEARCH REPORT

Delaware Inmate Tablets, Mail,
and Information Access

What the law requires, what current policy provides, and the strongest
case for opening secure information channels

BOTTOM LINE

There is no standalone right to a tablet or open internet. The strongest claims protect the
functions the tablet can deliver: meaningful court access, mail and publication rights,
confidential legal communication, disability access, religious exercise, and access to
applicable non-security rules.
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Scope

This report addresses Delaware Level IV and V adult correctional facilities and focuses on U.S.
Supreme Court law, binding Third Circuit law, reported Delaware federal and state decisions,
current Delaware statutes, and current public Delaware DOC materials. It also identifies selected
persuasive tablet and publication cases and current empirical evidence. No research can literally
capture every unpublished order or every facility-level practice; the report instead collects the
authorities most likely to control or materially influence a Delaware challenge.

Citations use bracketed source numbers, such as [S12]. Every source actually relied on appears
in the Sourcebook with a short quotation and a live link. Quotations are deliberately brief; the
linked source should be consulted for full context.
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1. Executive answer

Is there a right to a tablet?

Is there a right to information?

What legal information is
required?

What does Delaware law add?

No reported binding Delaware or
Third Circuit decision creates a
freestanding right to possess a
tablet, use a particular vendor,
reach the open internet, or
obtain unlimited tablet time.
[S23] [S33]

Yes, but it is qualified.
Incarcerated people retain a
broad First Amendment interest
in receiving and possessing
publications. Restrictions are
tested under Turner and may
survive if reasonably related to
legitimate penological interests.
[S12] [S13] [S18]

The Constitution protects
meaningful access to courts, not
a particular library or database.
A person generally must show
that a deficiency hindered a
nonfrivolous sentence or
conditions claim. [S22] [S23]

Delaware mandates reasonable
correspondence, access to
applicable disciplinary rules,
disclosure of good-time rules,
and—since late 2025—a
process to challenge withholding
of DOC policy material that is not
legitimately security-sensitive.
[S6] [S7] [S8] [S9]

Frame the demand around
protected functions, not
ownership of hardware.

Attack arbitrary, content-based,
blanket, or factually unsupported
restrictions; propose secure
alternatives.

Document deadlines, missing
authorities, rejected filings,
inability to draft or file, and lack
of alternatives.

Demand that non-security
policies and all rules governing
the person be placed on the free
tablet tier.
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Question Answer Practical leverage

Is the current mail policy The public-facing policy Request the complete non-

legally sufficient? preserves letters, publisher security mail rules under current
materials, official documents, § 4322, then evaluate actual
and attorney mail, so several practice.

features are facially defensible.
But the public materials do not
disclose enough about content
criteria, legal-mail opening,
rejection notice, sender notice,
independent appeal, scan errors,
or end-to-end delay to certify
constitutional sufficiency. [S2]

[S3] [S4]
How far can expansion be A free, secure, allowlisted core Seek a secure information
justified? containing law, courts, standard with measurable
government, DOC rules, access, due process, and
education, reentry, religion, continuity—not an unbounded
health, news, and approved internet demand.

publisher content is strongly
defensible. Open internet, social
media, unlimited entertainment,
and unmonitored ordinary
messaging are much harder to
claim as legal entitlements.

Most important new Delaware hook

Current 11 Del. C. § 4322(c)—(d) no longer authorizes blanket secrecy. It protects covered
policies only when disclosure could jeopardize safety or security. Section 4322(j) expressly
permits a person denied a policy document to seek relief under 29 Del. C. § 10005. [S7] [S8]

2. What Delaware currently provides

2.1 One-to-one tablets

Delaware DOC reported in November 2024 that more than 4,000 tablets and chargers had been
deployed so each incarcerated person had an individual device. The tablets use an encrypted
correctional network, have no open-internet access, and allow monitoring of communications.
Free functions include education, reference material, job and life skills, treatment and self-help
resources, a law library, facility forms and grievances, religious content, and some library
materials. Paid functions include calls, messaging, photographs, video visits, news, and
entertainment. [S1] [S2]
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“Tablets do not provide access to the
internet.”

— Delaware DOC [S1]

The 2025 handbook says tablet access may be restricted through the established disciplinary
process. It also states that legal materials remain requestable through facility mail and that
LexisNexis is free to tablet users. This matters: device loss may be permissible as discipline, but
DOC still must preserve any independently protected court, disability, religion, or mail function
through the tablet or an effective alternative. [S2]

2.2 Postal mail scanning

Since April 2024, ordinary incoming mail for Delaware prisons has gone to a Pigeonly-operated
central facility in Las Vegas. The vendor opens, screens, color-scans, prints, and ships the copy
to Delaware; originals are held for 45 days and then destroyed. The public guidelines state that
Pigeonly scans within 48 hours, but they do not promise an end-to-end delivery time after DOC
review and Priority Mail shipment. [S3] [S4]

e The scanning route accepts letters, greeting cards, photographs, children’s drawings, and
unbound newsletters, subject to size and material rules. [S4]

¢ Attorney legal mail, government correspondence, official documents, and publisher-sent
newspapers, magazines, books, and photo books go directly to the facility. [S4]

¢ Donated books, religious materials, and education or religious correspondence courses may
go directly when preapproved. [S4]

¢ The public list bars packages, contraband, certain physical embellishments, cash, stamps,
and broadly described “pornography.” [S3]

¢ The public materials say legal mail is direct and confidential but do not publicly spell out
opening-in-presence, non-reading, rejection-notice, or independent-review procedures. [S2]
[S4]

3. The legal framework

3.1 Device versus protected function

The decisive distinction is between a device and what it does. Lewis rejects a freestanding right
even to a law library; a tablet is still further removed from constitutional status. A recent district
court put the point bluntly: no constitutional right to possess a tablet or use it for legal materials
without limit. That case is not binding in Delaware, but it reflects the prevailing function-over-
device approach. [S23] [S33]

That does not make tablet restrictions immune. If DOC uses the tablet as the exclusive or
principal channel for law, grievances, policies, education, religious materials, disability aids, or
communication, removal or extreme restriction can burden the underlying right. The legal
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guestion becomes whether a real alternative remains, whether the restriction is rational and
neutral, and whether it caused or threatens a legally cognizable injury.

3.2 First Amendment: incoming publications and information

Turner supplies the general rule: a prison restriction that burdens a constitutional right is valid if
reasonably related to legitimate penological interests. Courts consider: (1) a valid, neutral,
rational connection; (2) alternative ways to exercise the right; (3) impact of accommodation on
staff, inmates, and resources; and (4) obvious, easy alternatives that would accommodate the
right at de minimis cost. Prison officials need not choose the least restrictive alternative, but the
Third Circuit requires more than a conclusory assertion when the connection is not obvious. [S12]
[S13] [S18] [S35]

“a reasonableness standard is not toothless”
— Thornburgh v. Abbott [S13]

Thornburgh applies Turner to incoming publications. The upheld federal model allowed rejection
for security, good order, discipline, or criminal activity; prohibited rejection merely because
content was religious, philosophical, political, social, sexual, unpopular, or repugnant; required
issue-by-issue review; gave prompt written reasons to the inmate and sender; and allowed
independent review. Those safeguards are not a universal checklist expressly imposed on every
state policy, but they are the Supreme Court’s leading example of a facially valid publication
system. [S13]

Monroe confirms that incarcerated people retain a broad right to view and possess First
Amendment material. Yet it upheld targeted confiscation of materials used for fraudulent liens
because the record established a rational security connection and left a wide range of other legal
and publication material. [S18]

3.3 Delaware’s publisher-only precedent

Hurd is the most directly relevant binding case because it involved a Delaware prison. The Third
Circuit upheld a publisher-only rule for newspapers, periodicals, and softbound books on the
summary-judgment record then presented: the warden supplied security and staffing evidence,
the rule was content-neutral, and a library remained. But the court stressed that Bell's hardback
rationale did not automatically extend to softcover materials and expressly left open a later case
supported by evidence that the security risk was exaggerated. [S15] [S17]

“We leave open the possibility that the record
in another case may raise sufficient question
that the security risk ... has been
exaggerated.”

— Hurd v. Williams [S17]
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For present advocacy, Hurd cuts both ways. It permits direct-from-publisher rules, but it also
makes factual development decisive. A locked-down digital publisher portal, existing one-to-one
tablets, content scanning, and DOC’s own no-internet architecture are evidence that broader
access can be achieved without accepting contraband-bearing paper from unverified sources.

3.4 Outgoing mail and rejection procedure

Martinez’s more protective test continues to govern outgoing personal correspondence:
restrictions must further an important or substantial interest unrelated to suppressing expression
and be no greater than necessary. Martinez also approved basic rejection procedure—notice to
the inmate, a reasonable opportunity for the author to protest, and review by someone other than
the original censor. Incoming publications are governed by Turner after Thornburgh, but lack of
notice to recipient or sender remains a substantial due-process vulnerability. [S13] [S14]

3.5 Legal mail confidentiality

Wolff permits officials to open properly identified attorney mail in the inmate’s presence to inspect
for contraband, but not to read it. Jones, binding in Delaware, holds that a pattern or policy of
opening legal mail outside the addressee’s presence strips confidentiality and chills protected
expression. A pure First Amendment legal-mail claim does not require the separate actual-injury
showing demanded for a court-access claim. Isolated accidents ordinarily are not enough; a
pattern, practice, or explicit policy is. [S19] [S25]

“require that it be done in the presence of the
inmate”

— Jones v. Brown [S19]

Delaware’s public documents route attorney mail directly to facilities, which avoids third-party
scanning. But they do not publicly say whether properly marked legal mail is opened only in the
addressee’s presence, whether staff may read it, how courts and verified legal nonprofits are
treated, or what appeal follows misclassification. The absence of a public statement is not proof
of unlawful practice; it is a transparency and verification gap.

3.6 Meaningful access to courts

Bounds requires prisons to assist preparation and filing of meaningful legal papers through
adequate libraries or adequate legal assistance. For indigent people it also recognized state-
funded paper, pen, notarial services, and mailing. But Lewis sharply limits the claim: there is no
abstract right to a library, perfect research, or litigation of every legal matter. A claimant generally
must identify a nonfrivolous direct or collateral attack on a sentence, or a conditions-of-
confinement claim, and show that deficient access actually hindered it. [S22] [S23]
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Therefore, a Delaware law-library challenge is strongest when it proves a missed deadline,
inability to identify or satisfy a required rule, rejection of a filing, inability to file at all, loss of a
claim, or an imminent comparable injury. Complaining that LexisNexis is inconvenient, that tablet
hours are short, or that a preferred database is missing is usually insufficient without concrete
legal harm. Anderson applies this same actual-injury concept in Delaware. [S23] [S31]

Webb supplies an unusually useful Delaware technology precedent. The Third Circuit applied the
prison mailbox rule to JTVCC's electronic-filing workflow because the incarcerated filer lost
control when he tendered the paper to prison staff. The opinion also records an important gap:
the agreement covered JTVCC filings to the federal District of Delaware, not other Delaware
prisons or Delaware state courts. Expansion of secure filing statewide is therefore a concrete,
modest ask grounded in an existing system. [S24]

3.7 Delaware statutes independently favor access

Provision

What it requires

Tablet implication

11 Del. C. § 6517

11 Del. C. § 6537(a)

11 Del. C. § 6535

11 Del. C. § 4381(f)-(9)

11 Del. C. § 4322(c)-(j)

The Commissioner must provide

for custody, training, treatment,
correction, and rehabilitation.
[S5]

DOC “shall authorize, under
reasonable conditions,” visits
and correspondence with
relatives, friends, and others.
[S6]

People must have access at
reasonable times and places to
disciplinary rules that apply to
them. [S6]

DOC must provide all rules,
policies, and procedures on
good-time accrual/forfeiture and
quarterly accountings. [S9]

Only policy material that could
jeopardize safety/security is
protected; a denied person may
invoke 8 10005. [S7] [S8]

Education, treatment, vocational,
and reentry content directly
advances the statutory mission.

No tablet mandate, but the
statute supports a functioning
correspondence channel and
reasonableness review.

The free tablet tier should
contain the complete, current
rules governing tablet loss and
other sanctions.

These materials and accountings
are obvious candidates for
universal tablet delivery, with
paper backup.

Place all non-security policies on
tablets; narrowly redact genuine
security details.
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Provision What it requires Tablet implication

Delaware Constitution Speech, open-courts, and Preserve state constitutional
petition clauses provide state- claims, but do not rely on them
law arguments, although no as settled tablet law.

located Delaware appellate case
grants broader tablet rights.
[S11]

3.8 The 2025 policy-transparency amendment

Older cases such as Newsom and Hall addressed a version of § 4322 that broadly barred
incarcerated people from obtaining DOC manuals and made policies confidential absent written
authorization. Newsom criticized the resulting proof problem as potentially “Kafkaesque,” but
treated the old statute as controlling. [S32]

Senate Bill 7 changed the text. Effective 180 days after July 1, 2025, subsections (c) and (d)
protect manuals and policies only when the material could jeopardize safety or security, and new
subsection (j) authorizes a person denied a document to seek relief under § 10005. The general
Delaware FOIA definition still excludes DOC-held records when disclosure is sought by a person
in DOC custody. The new, specific § 4322(j) appears designed to create an exception or
enforcement path for covered policy denials, but no reported Delaware appellate decision located
for this report has yet resolved the interaction. [S7] [S8] [S10]

Concrete use of the amendment

Request the complete current mail policy, tablet policy, content/rejection criteria, legal-mail
procedure, grievance/appeal procedure, privacy/retention rules, discipline rules, and all non-
security vendor operating standards. Ask for narrow redactions and a written explanation tying
each withholding to an identified safety or security risk.

3.9 Disability access

ADA Title Il applies to state prisons. DOC must provide equal access to programs and services,
make reasonable modifications when necessary, and ensure effective communication, subject to
fundamental-alteration, undue-burden, and legitimate safety limits. A tablet may therefore be a
legally necessary accommodation for a blind or low-vision reader, a deaf person needing
captions, a person with limited dexterity, or someone with another qualifying communication
disability—if the device or accessible software is needed for equal access and no effective
alternative exists. The ADA does not give everyone a tablet. [S26] [S27]

Current 28 C.F.R. part 35 also requires public-entity web content and mobile apps, including
third-party apps provided under contract, to become WCAG 2.1 Level AA compliant on the
regulation’s revised schedule. The current federal text sets April 26, 2027 for entities serving
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50,000 or more persons. Existing reasonable-modification and effective-communication duties
apply now, regardless of that future technical-compliance date. [S27]

3.10 Religious exercise

RLUIPA bars government from substantially burdening the religious exercise of an
institutionalized person unless the burden is the least restrictive means of furthering a compelling
interest. This is more demanding than Turner once a substantial burden is shown. A tablet is not
automatically required, but secure access to requested scripture, services, study material,
correspondence courses, or faith-community communication can be an effective, low-contraband
accommodation. [S28]

3.11 Monitoring and privacy

Delaware openly states that tablets lack internet access and communications are monitored.
Delaware courts have held that, after notice, incarcerated people generally have no reasonable
Fourth Amendment privacy expectation in ordinary mail, calls, or comparable monitored
communications; State v. Taylor applied that logic to records including tablet text messages. [S1]
[S29]

That rule does not erase legal-mail confidentiality. Any tablet-based attorney channel should be
separately designated, technically segregated, encrypted, access-controlled, and governed by a
written non-monitoring rule. Ordinary tablet messaging should never be represented as
confidential merely because it involves a lawyer unless DOC has formally approved it as the
privileged channel.

3.12 Discipline and tablet removal

The handbook calls tablet access restrictable through discipline, and no located binding case
treats ordinary loss of tablet privileges as an atypical and significant hardship creating its own
federal due-process right. If good time is forfeited, however, statutory rules and Wolff-type
protections become relevant. At all times DOC must provide the rules that apply. [S2] [S6] [S9]
[S25]

A sound policy distinguishes optional entertainment from the protected core. Discipline may
restrict games or paid media while preserving—or replacing—Ilaw, courts, grievances, medical
communication, disability aids, religion, and minimum correspondence. Indefinite or group-wide
tablet shutdowns are harder to defend when no adequate substitute exists.

4. Is Delaware’s current mail policy legally sufficient?

Assessment

The public-facing policy is not obviously below the constitutional floor, but the available record
is too incomplete to certify it as legally sufficient. Several features are defensible on their face;

10
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the unresolved issues are procedure, implementation, and whether alternatives are real in

practice.

Legallpolicy issue

Ordinary correspondence

Publisher material

Legal mail

Content standard

Notice to recipient

Notice to sender/publisher

Independent review

Delay

Accuracy/completeness

Letters, cards, photos, drawings,
and unbound newsletters are
accepted through central
scanning. [S3] [S4]

Newspapers, magazines, books,
and photo books may be sent
directly by the publisher. [S4]

Attorney legal mail goes directly to
the facility; the handbook
describes legal mail as
confidential. [S2] [S4]

Public pages list physical
prohibitions and broadly prohibit
pornography; the full screening
criteria are not public. [S3] [S4]

No public rule located guarantees
prompt, written, specific reasons
for every rejected letter or
publication.

No public rule located guarantees
a copy of the rejection decision to
the sender.

The handbook has a general
grievance process, but its public
description excludes discipline and
does not clearly describe
publication-rejection review. [S2]

Pigeonly states it scans within 48
hours, then DOC screens and the
vendor ships printed mail by
Priority Mail. [S4]

The vendor says the color copy
closely resembles the original and
uses searchable text. [S4]

Generally favorable; 8 6537 also
requires reasonable
correspondence.

Consistent with Hurd/Bell. Digital
publisher intake would further
reduce burden and contraband.

Favorable, but the public rules
should expressly state opening-in-
presence, no reading, verification,
and misclassification appeal.

Cannot assess neutrality,
vagueness, or rational connection.
Ramirez requires particularized
support when an institution-wide
rehabilitation link is not obvious.
[S35]

Potential constitutional gap under
Martinez/Thornburgh procedures;
actual policy and practice must be
obtained.

High-value challenge point
because the outsider has an
independent speech and due-
process interest.

A specific, prompt review by an
official other than the original
censor is the safer standard.

No public end-to-end deadline.
Repeated or prolonged delays
require a fact-specific Turner
analysis and concrete injury.

No public remedy located for
missing pages, unreadable scans,
OCR errors, or lost color/context.

11
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Legal/policy issue

Originals

Affordability

Transparency

Public evidence

Originals are held 45 days,
destroyed, and not returned. [S4]

Postal mail remains available;
some tablet communication is
paid, with limited free calling. [S1]
[S2] [S42]

The public site provides guidelines
but not the complete incoming-
mail, tablet, vendor, rejection,
privacy, and appeal rules.

Assessment

Nonprecedential Third Circuit
cases make a facial challenge
difficult, but destruction can still be
challenged as applied if speech is
withheld, evidence is lost, or legal
mail is mishandled. [S20] [S21]

There is no general right to free
premium communication.
Constitutionally essential law/court
functions cannot be effectively
denied to indigent users.

Current § 4322 creates a strong
route to request non-security
portions. [S7] [S8]

5. How much information can be legally justified?

The Constitution does not specify gigabytes, titles, websites, hours, or applications. The measure
is functional: protected rights must remain meaningful, restrictions must be reasonably related to
legitimate objectives, and obvious low-cost alternatives matter. The strongest proposal separates
a mandatory core, a strongly defensible expanded tier, and services that remain discretionary.

Content and functions Legal strength

1 — Required core

Current federal and Delaware
constitutions, statutes, regulations,
court rules and forms; controlling
and relevant cases; deadline and
filing instructions; a method to
draft, save, print/copy, notarize
where needed, and submit;
grievances; applicable discipline
and good-time rules; confidential
legal mail; disability
accommodations; requested
religious material; minimum
functioning correspondence.

Strongest when tied to
Bounds/Lewis actual injury, Jones
legal-mail rights, ADA, RLUIPA,
88§ 6535, 6537, 4381, or current §
4322. Must be free or effectively
available to indigent users. [S6]
[S7][S9] [S19] [S22] [S23] [S26]
[S28]

12
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Tier

2 — Strongly defensible
expansion

3 — Discretionary

Content and functions

Allowlisted public-agency sites;
Delaware and federal court
portals; public health; education
and credentialing; job and reentry
resources; neutral current news
and periodicals; approved
nonprofit and publisher material;
ebooks; family communication
with a meaningful free allotment;
digital discovery review; statewide
court e-filing; translation and
accessibility tools.

Open web browsing, social media,
personal email accounts,
unrestricted downloads, unlimited
entertainment, anonymous
communication, unmonitored
ordinary messaging, personal-
device ownership, and unlimited
tablet time.

Legal strength

Not all items are individually
compelled, but together they
advance rehabilitation, preserve
alternatives, reduce contraband,
and fit the existing secure
architecture. They strengthen the
Turner record for expansion. [S1]
[S5] [S24] [S34] [S39] [S40] [S41]

No located authority compels
these. Security, privacy, staffing,
victim protection, and criminal-
investigation interests are
substantial. Narrow pilots may still
be sound policy.

5.1 What a constitutionally adequate digital law library should contain

¢ The U.S. and Delaware constitutions; current U.S. Code, Code of Federal Regulations,
Delaware Code, and relevant Delaware regulations.

e U.S. Supreme Court, Third Circuit, District of Delaware, Delaware Supreme Court, Superior
Court, Court of Chancery, and Family Court decisions relevant to criminal, postconviction,
habeas, civil-rights, and conditions claims.

e Current Federal Rules of Civil, Criminal, Appellate, and Evidence procedure; District of
Delaware local rules; Delaware court rules and standing orders.

e Court-approved forms, filing addresses, fee-waiver material, limitation periods, postconviction
and habeas forms, civil-rights complaints, appeals, service instructions, and accessible court

notices.

¢ A reliable search tool plus citation history or an equivalent update service sufficient to avoid
reliance on overruled or superseded law.
e Drafting, secure storage, printing/copying, signature/declaration, notary request, exhibits,
proof of tender, filing receipt, and status tracking.
¢ A timely update schedule and a visible “last updated” date; an outage and missing-authority
request process; trained assistance for literacy, language, cognitive, and disability barriers.
¢ Access in restrictive housing and during tablet discipline through a function-limited device,

kiosk, paper request, paralegal, or other effective alternative.

13
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These features are a best-practice specification, not a holding that every item is independently
mandated. Adequacy is judged as a whole and, after Lewis, usually through proof of hindrance to

a nonfrivolous claim. [S22] [S23]

6. The strongest defenses for expanded tablet access

m Evidence and doctrine How to present it

Secure access is a ready
alternative

The infrastructure already
exists

Alternatives must be real

Rehabilitation is a statutory
mission

Education has measurable
value

Tablets need not undermine
safety

Delaware already uses encrypted,
no-internet tablets. Allowlisting,
content scanning, sender
verification, and per-item review
answer contraband concerns at
low marginal risk. [S1]

More than 4,000 individual devices
are deployed, free features
represent a substantial share of
use, and law, forms, education,
and grievances already run on the
platform. [S1] [S2]

Turner examines alternative
means. Baxter County found a
publication ban unlawful where
alternatives were illusory and
accommodation cost was de
minimis; it contrasted facilities
where publishers could actually
place content on tablets. [S34]

Delaware law expressly assigns
training, treatment, correction, and
rehabilitation to DOC. [S5]

RAND found 43% lower odds of
recidivism among correctional-
education participants and modest
employment gains, while warning
about study quality and variation.
[S39]

A 2026 NIJ-sponsored 12-prison
study found no statistically
significant misconduct increase;
point estimates favored
reductions, but the authors noted
short follow-up and small sample.
[S40]

Do not demand open internet.
Offer a controlled publisher and
public-information gateway.

Show that the request is content
and policy expansion, not a new
hardware system.

Create a verified sender portal that
accepts approved digital books,
newsletters, periodicals, and legal
education.

Tie each requested content class
to literacy, credentials,
employment, treatment, family
stability, or reentry.

Use evidence to support policy
and Turner’s resource/impact
factors, not as proof of a
constitutional right.

Ask Delaware to publish its own
safety, usage, outage, discipline,
and program-completion data.

14
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Argument

Evidence and doctrine

Family contact supports reentry = NIJ summarizes research linking

Transparency is now Delaware
policy

Digital filing already works

family contact and support to
lower recidivism and successful
reentry. [S41]

The 2025 amendment narrowed §
4322 secrecy and created review
of denials. [S7] [S8]

Webb describes JTVCC's federal
e-filing process and treats
electronic tender like paper tender
for the mailbox rule. [S24]

Accessibility can be mandatory = ADA Title Il applies to prisons and

requires effective communication
and reasonable modifications.
[S26] [S27]

How to present it

Seek a meaningful free

communication floor while
accepting monitoring and
individualized restrictions.

Make non-security policies
searchable on every tablet, with
redacted security appendices
where necessary.

Expand to all facilities and state
courts, with receipts and status
tracking.

Pair universal design with
individualized accommodations,
captions, magnification, screen-
reader support, keyboard
alternatives, and translation.

7. A legally conservative expansion standard

The following “Secure Tablet Access and Information Standard” is more legally defensible than a
demand for unrestricted internet. It is designed around Turner, Delaware’s statutes, and the

existing DOC architecture.

1. Universal baseline. Every person has regular access to a functioning personal device or an
equally effective alternative, including in restrictive housing.

2. Free protected core. Law, courts, grievances, applicable policies, medical requests, disability
tools, religious exercise, and basic correspondence are not placed behind a paywall.

3. Non-security policy library. All current policies affecting rights, duties, discipline,
classification, good time, mail, tablets, grievances, programming, and reentry are searchable;
genuinely sensitive passages are narrowly redacted with a stated basis.

4. Public-information allowlist. Courts, legislatures, public agencies, accredited education,
public health, approved news, libraries, reentry providers, and verified nonprofits may supply
content through controlled feeds or periodic offline synchronization.

5. Publisher gateway. Verified publishers and approved organizations can submit digital
periodicals, newsletters, books, and legal education. Rejection is issue-specific, not an
undisclosed categorical blacklist.

6. Rejection due process. The inmate and sender receive prompt written notice naming the
item, the specific objection, and the rule; both can seek prompt review by an official other
than the original decisionmaker.

15
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7. Confidential legal channel. Properly verified attorney and court communications use a
separately designated channel that is not content-monitored; contraband or identity checks
are documented and narrowly tailored.

8. Continuity during discipline and outages. Optional entertainment can be suspended, but law,
courts, grievances, health, disability, religion, and minimum correspondence continue
through a restricted mode or an effective paper/person alternative.

9. Usability and time. Access is frequent and long enough to meet legal deadlines and complete
assigned programs; charging, maintenance, housing status, disability, or indigence cannot
make the protected core illusory.

10. Accessibility and language. The interface and DOC/vendor content meet applicable ADA
effective-communication duties and the federal mobile-app timetable; accommodations are
individualized when universal design is insufficient.

11. Privacy and data governance. Plain-language notices identify monitoring, privileged
exceptions, retention, third-party access, evidentiary disclosure, export on release, deletion,
and complaint procedures.

12. Independent measurement. DOC publishes aggregate content approvals/rejections,
delivery time, scan errors, outages, costs, free/paid usage, accessibility requests, program
completion, misconduct, grievances, and appeals—without exposing security-sensitive
operational details.

8. Litigation and advocacy roadmap

8.1 Build the record before litigating

e Obtain the current non-security malil, tablet, legal-mail, content, privacy, discipline, grievance,
vendor, and accessibility rules under § 4322(c)—(j). Request narrow redactions and written
reasons. [S7] [S8] [S10]

e Keep every rejection notice, envelope, sender record, scan, missing page, error message,
grievance, appeal, response, tablet restriction notice, outage date, legal deadline, and filing
receipt.

¢ For court access, identify the exact nonfrivolous underlying claim and the concrete hindrance:
missed deadline, rejected paper, unavailable authority, lost evidence, inability to file, or
imminent equivalent. [S23] [S31]

e For publication claims, involve the publisher or outside sender when possible. Outsiders have
their own speech and notice interests and are not subject to the inmate-specific Delaware
FOIA exclusion in the same way. [S13] [S34]

e For legal-mail claims, distinguish an isolated accident from a pattern, practice, or written policy
and prove the mail was properly marked under the applicable verification rule. [S19]

e For ADA or RLUIPA, identify the disability-related need or substantially burdened religious
practice and explain why the requested tablet function is effective and low-risk. [S26] [S27]
[S28]
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8.2 Exhaustion and relief

Before filing a federal prison-conditions action, the PLRA generally requires exhaustion of every
available DOC administrative remedy. Follow deadlines and levels exactly; if a remedy is
unavailable in practice, document why. Federal prospective relief must be narrowly drawn, no
broader than necessary, and the least intrusive means to correct the proven violation. [S36] [S37]

Potential vehicles include 42 U.S.C. § 1983 for federal constitutional or statutory violations;
RLUIPA and ADA claims where applicable; Delaware FOIA enforcement as expressly
incorporated by current 8 4322(j); and state declaratory or injunctive relief where available.
Sovereign immunity, qualified immunity, standing, mootness, exhaustion, limitation periods,
actual injury, and the PLRA can materially limit relief. [S7] [S10] [S28] [S36] [S37] [S38]

8.3 A model policy-document request

Suggested language

Under 11 Del. C. § 4322(c)—(j), please provide the current non-security portions of every DOC,
Bureau of Prisons, facility, and vendor policy governing incoming and outgoing mail, mail
scanning, publication review, legal-mail verification and opening, rejection notice, appeal,
tablet access and discipline, content approval, monitoring, retention, privacy, accessibility,
outages, and alternative access. If any portion is withheld, please identify the document,
narrowly describe the withheld portion, state the specific safety or security risk, and provide all
reasonably segregable material.

This language is informational, not a filed pleading. Because § 10005 contains short enforcement
deadlines and a petition-to-Attorney-General process for state-agency denials, a Delaware lawyer
should review any denial promptly. [S10]

9. Case and authority map

Authority Holdingl/lesson Use in Delaware

Turner v. Safley U.S. Supreme Court Prison restriction valid Core test for tablet,
when reasonably related publication, and
to legitimate penological communication
interests; four-factor restrictions. [S12]
inquiry.

Thornburgh v. Abbott U.S. Supreme Court Turner governs incoming Best blueprint for
publications; leading valid = expanded content plus
model used neutrality, security and due process.
individualized review, [S13]
written reasons, and
appeals.
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Authority

Holdingl/lesson

Use in Delaware

Procunier v. Martinez

Bell v. Wolfish

Beard v. Banks

Bounds v. Smith

Lewis v. Casey

Wolff v. McDonnell

Yeskey

Hurd v. Williams

Ramirez v. Pugh

U.S. Supreme Court

U.S. Supreme Court

U.S. Supreme Court

U.S. Supreme Court

U.S. Supreme Court

U.S. Supreme Court

U.S. Supreme Court

Third Circuit; Delaware

Third Circuit

Outgoing personal mail
receives more protective
review; notice and
independent protest
procedure approved.

Publisher-only hardback
rule upheld because
neutral, tied to
contraband, and
alternative reading
remained.

Severe publication
restriction for a specially
managed group upheld on
a developed behavior-
incentive record.

Adequate legal library or
legal assistance must
support meaningful
papers; indigent supplies
recognized.

No freestanding library
right; actual hindrance to a
nonfrivolous sentence or
conditions claim generally
required.

Attorney mail may be
inspected for contraband
in the recipient’s presence
and not read.

ADA Title Il applies to
state prisons.

Publisher-only rule upheld
on the record, but court

left open a future showing
that risk was exaggerated.

Institution-wide sexual-
content restriction required
particular rehabilitative
goals and a factual
connection when not
obvious.

Challenge outgoing
censorship and lack of
rejection process. [S14]

Supports direct-publisher
rules but not all softcover
or digital limits
automatically. [S15]

Warns that individualized
restrictive regimes can
survive Turner. [S16]

Supports a free functional
legal core. [S22]

Main limit on claims for
more databases, hours, or
a tablet. [S23]

Baseline for confidential
physical legal mail. [S25]

Supports accessible tablet
content and individualized
modifications. [S26]

Binding two-sided
precedent; build facts
showing secure digital
alternatives. [S17]

Challenges conclusory
“rehabilitation” or broad
pornography labels. [S35]
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Authority

Holdingl/lesson

Use in Delaware

Jones v. Brown

Monroe v. Beard

Pelino /| Woodell

Webb

Szubielski v. Pierce

Anderson v. Tingle

Newsom v. Biden

State v. Taylor

Third Circuit

Third Circuit

Third Circuit;
nonprecedential

Third Circuit; Delaware

District of Delaware

Delaware Superior Court

Delaware Chancery;
historical

Delaware Superior Court

Policy or pattern opening
legal mail outside recipient
presence violates
protected confidential
expression.

Broad publication right
retained; targeted
criminal-scheme material
restriction upheld on
evidence and alternatives.

Scanning nonlegal malil
and destroying originals
not held facially
unconstitutional on the
pleaded record; qualified
immunity applied.

Prison mailbox rule
applies to JTVCC
electronic filing; current
agreement did not include
other facilities/state courts.

Mail delay/monitoring
injunction denied on
preliminary record
involving security history
and no shown injury.

Legal-mail/court-access
claim failed without a
specific lost nonfrivolous
claim and intentional
interference.

Old § 4322 disclosure bar
applied despite concern
about a Kafkaesque proof
problem.

Notified, monitored prison
communications—
including tablet texts—
carry little ordinary privacy
expectation.

Strong legal-mail claim; no
court-access actual injury
needed for pure speech
theory. [S19]

Demands neutrality, facts,
and continued access to
broad lawful material.
[S18]

Makes facial attack
difficult but leaves
censorship, actual loss,
and as-applied claims.
[S20] [S21]

Strong operational
precedent for statewide e-
filing expansion. [S24]

Shows need for specific
delay, pattern, and harm
evidence. [S30]

Delaware application of
actual-injury requirement.
[S31]

Historical only; current
statute materially changed
in 2025. [S32]

Accept monitoring for
ordinary channels;
segregate legal channel.
[S29]
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Authority Holdingl/lesson Use in Delaware
HRDC v. Baxter County Eighth Circuit; persuasive = Blanket publication ban Best nonbinding digital-
failed where no real publication blueprint. [S34]

alternative existed and
accommodation cost was
de minimis; tablets can be
real alternatives only if
publishers can use them.

Fortman v. Richwine N.D. Indiana; persuasive No standalone right to Confirms function-over-
tablet possession or device framing. [S33]
unlimited tablet law
access.

10. Sourcebook: citations, links, and short quotations

The quotations below are short excerpts, not substitutes for the full sources. “Binding” describes
legal hierarchy, not whether a particular claim will succeed on its facts.

S1 Delaware DOC, Statewide One-to-One Tablet Deployment
Delaware Department of Correction press release (Nov. 21, 2024)

Authority: Current official Delaware policy/facts
Quoted excerpt: “Tablets do not provide access to the internet.”

S2 Delaware DOC Family & Friends Handbook

Delaware Department of Correction (Oct. 2025)

Authority: Current official Delaware guidance

”

Quoted excerpt: “Free access to legal reference material via Lexis Nexis is available to all tablet users.

S3 Mail to Inmate

Delaware Department of Correction webpage
Authority: Current official Delaware guidance
Quoted excerpt: “A centralized mail scanning system will be used in all Delaware prison facilities.”

S4 New Postal Mail Delivery System

Delaware Department of Correction, updated Mar. 2025
Authority: Current official Delaware guidance
Quoted excerpt: “Originals are temporarily stored and securely destroyed per DOC policy.”

S5 11 Del. C. 88 6516-6517
Duties of the Commissioner of Correction

Authority: Controlling Delaware statute
Quoted excerpt: “custody, study, training, treatment, correction and rehabilitation”
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https://delcode.delaware.gov/title11/c065/sc02/index.html
https://doc.delaware.gov/assets/documents/DOC_MailScanning.pdf
https://doc.delaware.gov/views/mail_to_inmate.blade.shtml
https://doc.delaware.gov/assets/documents/doc_familyhandbook_ENG.pdf
https://doc.delaware.gov/assets/documents/newsroom/2024/24press1121.pdf
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S6 11 Del. C. 88§ 6535 and 6537
Disciplinary-rule access and outside contacts

Authority: Controlling Delaware statute
Quoted excerpt: “shall have access to those portions of the disciplinary rules that apply to them”

S7 11 Del. C. § 4322
Protection and disclosure of DOC records and policies

Authority: Controlling Delaware statute; current text
Quoted excerpt: “may seek relief under § 10005 of Title 29”

S8 85 Del. Laws ch. 67
Senate Bill 7, approved July 1, 2025; effective 180 days later

Authority: Enacting law for current § 4322
Quoted excerpt: “that could jeopardize the safety or security”

S9 11 Del. C. §§ 4381-4382
Good-time rules, disclosure, accounting, and forfeiture

Authority: Controlling Delaware statute

Quoted excerpt: “shall be provided a copy of all rules, policies, and procedures relating to the accrual
and forfeiture of good time”

S10 29 Del. C. 88§ 10002, 10003, and 10005
Delaware Freedom of Information Act

Authority: Controlling Delaware statute
Quoted excerpt: “the burden of proof shall be on the custodian of records”

S11 Delaware Constitution art. I, 88 5, 9, and 16
Speech, open courts, and petition rights

Authority: Controlling state constitution; prison application largely untested

Quoted excerpt: “The free communication of thoughts and opinions is one of the invaluable rights of
humanity.”

S12 Turner v. Safley
482 U.S. 78 (1987)
Authority: Binding U.S. Supreme Court

Quoted excerpt: “Prison walls do not form a barrier separating prison inmates from the protections of the
Constitution.”

S13 Thornburgh v. Abbott
490 U.S. 401 (1989)
Authority: Binding U.S. Supreme Court

Quoted excerpt: “a reasonableness standard is not toothless”
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https://supreme.justia.com/cases/federal/us/490/401/
https://supreme.justia.com/cases/federal/us/482/78/
https://delcode.delaware.gov/constitution/constitution-02.html
https://delcode.delaware.gov/title29/c100/
https://delcode.delaware.gov/title11/c043/sc08/index.html
https://legis.delaware.gov/SessionLaws/Chapter?id=42229
https://delcode.delaware.gov/title11/c043/sc02/index.html
https://delcode.delaware.gov/title11/c065/sc07/index.html
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S14 Procunier v. Martinez
416 U.S. 396 (1974)
Authority: Binding U.S. Supreme Court; outgoing-mail rule survives

Quoted excerpt: “further an important or substantial governmental interest unrelated to the suppression
of expression”

S15 Bell v. Wolfish
441 U.S. 520 (1979)
Authority: Binding U.S. Supreme Court

”

Quoted excerpt: “The rule operates in a neutral fashion, without regard to the content of the expression.

S16 Beard v. Banks
548 U.S. 521 (2006)
Authority: Binding U.S. Supreme Court; limiting authority

Quoted excerpt: “the restriction is reasonably related to the prison’s legitimate penological interests”

S17 Hurd v. Williams
755 F.2d 306 (3d Cir. 1985)
Authority: Binding Third Circuit; Delaware prison case

Quoted excerpt: “week without sunshine”

S18 Monroe v. Beard
536 F.3d 198 (3d Cir. 2008)
Authority: Binding Third Circuit
Quoted excerpt: “plaintiffs retain a broad First Amendment right to view and possess First Amendment
materials”

S19 Jones v. Brown
461 F.3d 353 (3d Cir. 2006)
Authority: Binding Third Circuit
Quoted excerpt: “strips those protected communications of their confidentiality”

S20 Pelino v. Wetzel
No. 21-1363, 2022 WL 1239050 (3d Cir. Apr. 27, 2022)
Authority: Nonprecedential Third Circuit; persuasive

Quoted excerpt: “freedom from censorship is not equivalent to freedom from inspection or perusal”

S21 Woodell v. Wetzel
No. 20-3235, 2022 WL 17424287 (3d Cir. Dec. 6, 2022)
Authority: Nonprecedential Third Circuit; qualified-immunity ruling

Quoted excerpt: “state prisoners, by virtue of their incarceration, do not forfeit their First Amendment right
to use of the mails”
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https://law.justia.com/cases/federal/appellate-courts/ca3/20-3235/20-3235-2022-12-06.html
https://law.justia.com/cases/federal/appellate-courts/ca3/21-1363/21-1363-2022-04-27.html
https://law.justia.com/cases/federal/appellate-courts/F3/461/353/480684/
https://law.justia.com/cases/federal/3d-cir/2008/536-f3d-198.html
https://law.justia.com/cases/federal/appellate-courts/F2/755/306/52461/
https://supreme.justia.com/cases/federal/us/548/521/
https://supreme.justia.com/cases/federal/us/441/520/
https://supreme.justia.com/cases/federal/us/416/396/
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S22 Bounds v. Smith
430 U.S. 817 (1977)
Authority: Binding U.S. Supreme Court

Quoted excerpt: “adequate law libraries or adequate assistance from persons trained in the law”

S23 Lewis v. Casey
518 U.S. 343 (1996)
Authority: Binding U.S. Supreme Court

Quoted excerpt: “Bounds did not create an abstract, freestanding right to a law library or legal
assistance”

S24 Webb v. Superintendent
No. 22-3268 (3d Cir. Sept. 27, 2024)
Authority: Binding Third Circuit
Quoted excerpt: “we see no meaningful distinction between inmate filings that prison staff submit
electronically and those that are delivered on paper”

S25 Wolff v. McDonnell
418 U.S. 539 (1974)
Authority: Binding U.S. Supreme Court
Quoted excerpt: “freedom from censorship is not equivalent to freedom from inspection or perusal”

S26 Pennsylvania Department of Corrections v. Yeskey
524 U.S. 206 (1998)
Authority: Binding U.S. Supreme Court
Quoted excerpt: “State prisons fall squarely within Title II's statutory definition of public entity.”

S27 28 C.F.R. pt. 35
ADA Title Il regulations, including 88 35.130, 35.160, and 35.200
Authority: Binding federal regulation

Quoted excerpt: “readily accessible to and usable by individuals with disabilities”

S28 42 U.S.C. § 2000cc-1
Religious Land Use and Institutionalized Persons Act

Authority: Controlling federal statute

Quoted excerpt: “No government shall impose a substantial burden on the religious exercise of a person

residing in or confined to an institution.”

S29 State v. Taylor
Delaware Superior Court, I.D. No. 1605012921A (Nov. 16, 2023)
Authority: Delaware trial-court authority

Quoted excerpt: “prisoners who are notified by prison officials that their communications will be
monitored have no expectation of privacy”
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https://law.justia.com/cases/delaware/superior-court/2023/1605012921a.html
https://uscode.house.gov/view.xhtml?edition=prelim&hl=false&req=granuleid%3AUSC-prelim-title42-section2000cc-1
https://www.ecfr.gov/current/title-28/chapter-I/part-35
https://supreme.justia.com/cases/federal/us/524/206/
https://supreme.justia.com/cases/federal/us/418/539/
https://www2.ca3.uscourts.gov/opinarch/223268p.pdf
https://supreme.justia.com/cases/federal/us/518/343/
https://supreme.justia.com/cases/federal/us/430/817/
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S30 Szubielski v. Pierce
C.A. No. 15-984-RGA, D.I. 23 (D. Del. July 1, 2016)
Authority: Federal district court in Delaware; persuasive

Quoted excerpt: “prisoners have a First Amendment right to use of the mails”

S31 Anderson v. Tingle
Delaware Superior Court, C.A. No. N11C-04-027 (2011)
Authority: Delaware trial-court authority

Quoted excerpt: “Actual injury is a constitutional prerequisite to maintaining a claim for denial of access
to the courts.”

S32 Newsom v. Biden
Delaware Court of Chancery, C.A. No. 5742-VCL (Sept. 9, 2011)
Authority: Historical state authority under pre-2025 statute

Quoted excerpt: “constitutionally problematic to the extent that it creates a Kafkaesque situation”

S33 Fortman v. Richwine
No. 1:25-cv-00008 (N.D. Ind. Jan. 22, 2025)
Authority: Nonbinding federal district court; persuasive

Quoted excerpt: “There is no constitutional right to possess the tablet or to access legal materials via
tablet on an unlimited basis.”

S34 Human Rights Defense Center v. Baxter County
No. 23-3586 (8th Cir. Feb. 24, 2025)
Authority: Nonbinding federal circuit; persuasive blueprint

Quoted excerpt: “the blanket ban on the publisher's materials violated the publisher's First Amendment
rights”

S35 Ramirez v. Pugh
379 F.3d 122 (3d Cir. 2004)
Authority: Binding Third Circuit
Quoted excerpt: “a factual record becomes necessary for determining the rationality”

S36 42 U.S.C. § 1997e
Prison Litigation Reform Act exhaustion rule

Authority: Controlling federal statute
Quoted excerpt: “until such administrative remedies as are available are exhausted”

S37 18 U.S.C. § 3626
Prison Litigation Reform Act limits on prospective relief

Authority: Controlling federal statute
Quoted excerpt: “narrowly drawn, extends no further than necessary”
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https://uscode.house.gov/view.xhtml?edition=prelim&num=0&req=granuleid%3AUSC-prelim-title18-section3626
https://uscode.house.gov/view.xhtml?req=(title%3A42+section%3A1997e+edition%3Aprelim)
https://caselaw.findlaw.com/us-3rd-circuit/1104959.html
https://law.justia.com/cases/federal/appellate-courts/ca8/23-3586/23-3586-2025-02-24.html
https://law.justia.com/cases/federal/district-courts/indiana/inndce/1%3A2025cv00008/121111/9/
https://law.justia.com/cases/delaware/court-of-chancery/2011/151510-1.html
https://law.justia.com/cases/delaware/superior-court/2011/11c-04-027-72.html
https://www.govinfo.gov/content/pkg/USCOURTS-ded-1_15-cv-00984/pdf/USCOURTS-ded-1_15-cv-00984-1.pdf
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S38 42 U.S.C. § 1983

Civil action for deprivation of federal rights

Authority: Controlling federal statute

Quoted excerpt: “deprivation of any rights, privileges, or inmunities secured by the Constitution and
laws”

S39 Evaluating the Effectiveness of Correctional Education
RAND Research Report RR-266 (2013)
Authority: Research evidence; not law

Quoted excerpt: “43 percent lower odds of recidivating than those who did not”

S40 Tablets Behind Bars
Peterson et al., Journal of Experimental Criminology; NIJ-sponsored (Apr. 2026)

Authority: Recent empirical research; not law
Quoted excerpt: “Tablets do not compromise institutional safety in the short term.”

S41 Hidden Consequences: Incarceration and Dependent Children
National Institute of Justice (2017)
Authority: Research summary; not law

Quoted excerpt: “visits by family and loved ones reduce recidivism”

S42 Delaware Prisons Are Getting Tablets
WHYY (Dec. 19, 2024)
Authority: Secondary reporting on fees and affordability

Quoted excerpt: “everyone gets 10 free minutes per week”

11. Final conclusion

The law does not support “all information” or unrestricted internet as an entitlement. It does
support a much more open secure system than a closed entertainment appliance. Delaware can
legally justify—and in several areas may be required to provide—a free protected core,
meaningful publisher and public-information channels, transparent non-security policies, specific
rejection reasons and review, confidential legal communication, statewide filing capability,
disability access, religious accommodation, and effective continuity during discipline or outages.

The current public mail rules preserve important channels and may be facially defensible, but
public information is insufficient to establish that actual practice reaches the legal minimum. The
next step is not to assume illegality; it is to use the amended § 4322 to obtain the operative non-
security rules, document concrete failures, exhaust available remedies, and press a narrow
secure-information standard tied to the rights and evidence assembled here.
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https://whyy.org/articles/delaware-prisons-tablets-communication/
https://nij.ojp.gov/topics/articles/hidden-consequences-impact-incarceration-dependent-children
https://www.ojp.gov/library/publications/tablets-behind-bars-evidence-staggered-adoption-difference-differences-study
https://www.rand.org/pubs/research_reports/RR266.html
https://uscode.house.gov/view.xhtml?req=(title%3A42+section%3A1983+edition%3Aprelim)
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